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are perhaps too prone to exult in its advantages. We shall not, 
however, fear to cherish a sentiment of national pride in them. 
And although it be not a new thing that a territory, extending 
through various climes, should reciprocate from its extrem- 
ities the benefits of trade, yet it is a circumstance equally re- 
markable and satisfactory, that these United States should be 
so bound together by diversity of habits and interests ; a di- 
versity once supposed to be an ultimate cause of disunion, but 
which operates essentially as a cement of the national struc- 
ture. 

In closing the report it is stated, { that from the progress 
made there is reason to believe that nearly all the improve- 
ments contemplated by the legislature, opening an inland navi- 
gation of more than fifteen hundred miles, will be completed 
in the year 1822, and within the sum pledged and set apart 
for internal improvements.' 



Art. VIII. — An Anniversary Discourse delivered before the 
New York Historical Society, December, 1820, by Henry 
Wheaton. 

Our former volumes have borne testimony to the value of 
the anniversary discourses before the New York Historical 
Society, and the public judgment has anticipated ours in plac- 
ing this of Mr Wheaton in the most honorable rank of its 
predecessors. We cannot allow it, however, to take its sta- 
tion among the most respectable of the occasional produc- 
tions which our literature has furnished, without recording our 
tribute to the learning and sound philosophy which it displays, 
and dwelling a moment on one or two of the important topics 
which it-treats. 

Mr Wheaton, in choosing a theme for his discourse, was 
led to wander a little from the usual path, and to select a topic 
not immediately connected with the history and antiquities of 
America. The science of public or international law is the 
subject to which his discourse is devoted, and the design of 
presenting a concise history of this great science is happily 
executed v/ithin its limits. 

Mr Wheaton correctly observes, in the outset, that the an- 
cient nations had very imperfect notions of international jus- 
tice, and that foreigner, barbarian, and enemy were synony- 
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mous terms. No proof of the truth intended in this proposi- 
tion is needed by those who are at all versed in antiquity. 
With respect to the word barbarian, however, we would ob- 
serve, that we are perhaps too ready to transfer to it, as applied 
by the Greeks and Romans respectively to all nations besides 
their own, some of the associations of ferocity and cruelty, 
which enter into the modern idea of barbarous. We believe 
it can be shown that barbarian was in the classic ages both 
of Greece and Rome simply synonymous with foreigner. It 
is a word apparently not of the original Greek stock ; not 
being found so much as once, in its simple form, and but once 
in a compound form, in all the poems of Homer. This was 
early observed by the ancients themselves, and made a matter 
of difficulty, among others, by Strabo, who says, T«S ito/jjtoS 

£' elgvxiref ootuti Mv«t()Ajjs $' a,u K~apSv Hyijavera ZetgZ*pt><pmm' 
eutc e%6( Xoyov ttSi; raveivrct u$a% ehy ZdpZxpa yumi e'igyxe K-Zcpctf 

G*pGxpo<patovt. QetpCdfisvi <5' evMvas- Str. xiv. 2. 28. The same 
intelligent geographer advances the opinion that the word 
Za.pZa.pati was a sort of imitation of the rough and unmusical 
utterance of foreign languages. This opinion we think far 
more reasonable than that of the modern etymologists, a part of 
whom deduce this word for the Arabic brbr, to murmur, and 
others from the Syriac br, extra, a root also common to the 
Arabic and Chaldee in the same sense.* H. Stephens gives 
the preference to Strabo's derivation, and Heumann, in an in- 
genious dissertation on the Barbaric philosophy, in the Acta 
Philosophorum, viii, defends it with considerable ingenuity. 
Heumann, however, appears to be mistaken in ascribing an 
Egyptian origin to the word barbarian, on the strength of 
the following passage of Herodotus. 

Ns*a>s fe,e» »«v ^.£r«|o ogierm tTtciraro, ft«VT«j'(ot» hpuirtSUv yeveuivcv 
tovSs " tS ZttpZupot ««tov 9rpaspy«^eT0xi "—ZagZecpevf Js irutras cl 
AlyuTTioi xciXiovTt t»»5 jtuj 5*<J>i oftoyAfflOToas, ii. 158. 

Here we do not understand Herodotus to assert that the Egyp- 
tians actually applied the identical word Z#pZ*.p»s to those, who 
spoke languages different from their own, but that they used 
some corresponding term. For we believe it is the inva- 
riable practice of the father of history, in making use of 

* See Golius ; and Scbleusner in the word ZttpSttpa$. This opinion is 
also defended by Roth, in a memoir before the Royal Society of Munich, 
entitled Bemerkungen ueber den Sinn und den Gebrauch des Wortes 
Barbar. He adduces however no new arguments in favor of it. 
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Egyptian and Persian words, expressly to say that they are 
such as s™»», i. 10, where he adds *•}» yap »i>* xuxUvn <rir»K<l 
JwJ^oi, and ii. 2, the memorable word Bex««, on which Goropius 
Becanus foundeth his proof that the Flamands are the oldest 
nation, and the Flemish the oldest language on earth, eupirxt 
q>piy*s Ka.Xiotra.% t\i 'Aprot. See also Herod, ii. 46. 

Whatever may be thought of this point, the passage first 
quoted from Herodotus affords strong confirmation that the 
radical idea of barbarian is, one who speaks a foreign tongue, 
or as Stephens expresses it, ' Sermone blaeso, imperfecto, in- 
compto utens.' There is a characteristic proof of this in 
Aristophanes, Aves 200, where the birds are said to be bar- 
barians, till they had learned Greek ; a passage which is finely 
illustrated in the account given by Herodotus of the origin of 
the oracle of Dodona, where he uses the expression «<»« ii iS*p- 
Supi^s, opviSof Tgiircv lSix.es <r@i <pteyys<r6*i. ii. 57. We have al- 
ready seen, in the line of Homer, the only line in which the 
word GdpGxpof occurs in any form in that poet, that its applica- 
tion rests upon the corrupt dialect of the Carians, Kccpat Sttp- 
QccpoQmai. Thucydides, i. 3, attempts to give an answer to the 
same question, which Strabo also discusses, why Homer called 
no nation barbarous ; and finds that reason in the fact that the 
name of "EMwee for Greeks not being known in the time of 
Homer, that of €dp£*poi, as opposed to it, could not have been 
used. But this appears not remarkably close in point of ar- 
gument nor correct in point of fact, and there is another pas- 
sage in the same historian, ii. 68, where the true meaning of 
GapGctga, viz. speaking a foreign tongue, is very forcibly though 
unintentionally illustrated, x.cu iMniivturat tAv >v» yxZva-m Tore 

vrparot en rat 'AfiirpeutTiaTay gvM<x««vt*r«i>* ol Se «AAo< 'AiKptXt>%at 

CdfGctpoi tWii. We observed that Thucydides errs in point of 
fact in saying that Homer makes no use of GdpGupes, because he 
had no distinctive name for Greeks ; for though he does not 
use "EMwtt as afterwards employed, he uses A«mm/ and 'Agouti, 
and there is no doubt but that Agamemnon or Achilles looked 
down with as much disdain on the Phrygians, as the later 
Greeks did. But if we consider the radical meaning of the 
word GupGccpes to be, speaking a foreign tongue, the history of 
that early period suggests ample reason why this word should 
be sparingly used by Homer, since the Greek language could 
not, in the Trojan times, have attained any thing like its subse- 
quent fixed character ; and instead of wondering that Homer 
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uses the word but once, we are strongly inclined to question the 
authenticity of II. ii. 867. It is actually rejected, as Roth 
observes, by an ancient scholiast ; though we cannot approve 
the latitude with which the Bipont Editor of Thucydides re- 
marks, that neither Eustathius, the Minor Scholia, nor any one 
else comments on this line. It is certainly commented upon 
by authors far more important than any Scholia, by Thucydi- 
des and Strabo, by Apollonius and according to Heyne, II. iv. 
434, by two scholiasts in the Leyden manuscript. 

This idea of the radical meaning of barbarian in the pro- 
fane Greek writers is confirmed by its use in the New Testa- 
ment, as in the well known passage of St Paul, 1 Cor. xiv. 10, 
11. Toe-aunt, u ru%oi. yhti (pmav tvtii Iv xi<rft,ca, *tt\ ooS'it air at 
a<paioi. *£«» out j«i» ttiS r«» S6tx.iA.ii 7% <5fflviis infuti i'u AeeAoiivT i 

GxpGagos *«« o a«a«v in*} Q«p£*f<>i. We might multiply passages 
both from profane and ecclesiastical writers to the same effect, 
but we content ourselves with one from Pindar, which is much 
to the purpose, and which we do not remember to have seen 
cited, in this connexion. 

OuS' £«"r/v o'ura GapGccgos »uts flr«AiyyA#e-o - «s Tr'oXtSy 
"Ati$ »u TXyXtos kin xXsos ijpaof. 

Such, no doubt, was the primitive signification of the word. 
It was by degrees used to express not only one who spoke a 
foreign tongue, but one who was characterised by the ferocity 
which was ascribed to remote and foreign nations. Still, how- 
ever, the original meaning was so firmly fixed, that the Ro- 
mans did not scruple to use it of themselves, meaning there- 
by simply not Greek. Plautus calls the Romans barbari and 
Italy barbaria, Pcen. iii. 2, 21 ; and Ovid in a well known 
passage says, 

Barbaras ego hie sum, quia non intelligor ulli. 

Trist. v. 10, 5,7. 

At what period the name of ftarbary began to be applied to 
the African coasts of the Mediterranean we do not know ; that 
it has acquired the force of a simple proper name is apparent 
from its being so used by the Arabian writers themselves, as 
by Abulfeda, Africa, p. 4. 

We would only remark further, that there are ten or twelve 
passages in iEschylus, in which he introduces the Persians 
calling themselves barbarians, in such a way as shows that the 
term was used wholly without opprobrious association. We in- 
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tended to have quoted a few of these, but find the remark 
and some of the. citations anticipated in Krebs' observations 
from Josephus, p. 269, and D'Orville's notes to Chariton, vi. 
3. The former pronounces ' Vocem G<ipG*pos nihil acerbi 
odiosique continuisse, nee quicquam aliud denotasse quam 
Persas non esse Graecas.' 

But we ought to crave the pardon of our readers for this long 
discussion, into which the curiosity of the topic has led us. 
Our remarks, moreover, apply to the use of the term barbari- 
an, and are by no means intended to controvert Mr Wheaton's 
position, that stranger and enemy were equivalent in the an- 
cient world. But we feel a strong desire to plead the cause of 
the Athenian character against the heavy charges, which Mr 
Wheaton brings against it. This, however, we shall forbear, 
not only because we freely acknowledge the justice of 
many of his views, but because we cannot afford space for the 
details, into which the controversy would carry us. With re- 
gard to domestic slavery, we think allowance ought to be made 
for the universality of the practice, in estimating the moral 
imperfection which it argues in the individual nations of anti- 
quity : and we ought also not to transfer too closely to the 
slavery of the ancients those notions which we form of it, from 
the shape in which it appears in modern times. Many of the 
most elegant, useful, and confidential arts of life were in the 
hands of slaves in Greece and Rome, and must have given a 
corresponding comfort to their condition ; while the ease with 
which slaves, being of the same color, were absorbed into the 
mass of the free population, was an alleviation, the want of 
which is the bitterest drug in the cup of African servitude. 

In the remarks on the Roman constitution we cannot but 
notice one, which is strongly characterized by what Gibbon 
finely calls a ' learned ignorance,' and evinces deeper insight 
into the constitution of the Roman state, than might be done 
by many pages of positive detail : 

' After the Plebeians had risen to something like social and po- 
litical equality with the Patrician caste, and until the downfall of 
the republic, it presented the singular, and, to us, inexplicable 
phenomenon of two (or rather three) legislative authorities, each 
equally supreme, and acting in the same sphere, without any in- 
termediate power to balance or reconcile their jarring preten- 
sions.' 
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We are fully of opinion that such a phenomenon as the Ro- 
man state presents on the ordinary explanation of its form of 
government is inexplicable ; and not merely one which would 
lead to the anarchy and confusion, which we actually witness 
in their history, but which could not exist an hour. It is diffi- 
cult to point out a different theory of the Roman constitution 
which shall be wholly free from objections ; but it must be 
done, before the existence of the republic for three or four 
centuries can be rendered conformable to the known laws of 
human nature. We are ourselves inclined to believe that 
Plebs and Populus have been too strongly contrasted, and 
that the former assembly, like the latter, included all the Pa- 
tricians who were not actually senators ; and that the only real 
difference between the two assemblies was that of the same 
Roman people, voting in the one by geographical parishes, 
and in the other by a scale of property. 

We would gladly believe that Mr Wheaton has drawn in 
colors somewhat too dark the state of society in the Roman 
empire. In estimating its character are we not too apt to fol- 
low the professed satirists, who see mankind only at the focus 
of corruption in the capital, and the historians, who write 
the history not of nations but of courts, not of the mass of 
men, but of those who separate themselves from the mass, by 
rare qualities, or high fortunes, or great adventures ? What a 
false and injurious opinion would not he entertain of the state 
of society in England, at the beginning of the last century, 
who should apply Pope's Satires to the mass of the nation. 
How many honorable matrons were there not in that country, 
kind and faithful mothers, virtuous wives, good women, whose 
lives were devoted throughout the great middle class of life to 
making the happiness of their husbands, of their children, and 
of their friends, by a round of duties and sacrifices not to be 
enumerated, at a time when the satirist, more for the sake of 
putting a stinging point to an antithesis, than for any better 
reason, pronounced ' that every woman at heart' was open to 
condemnation. Whatever might have been his sincerity or 
impartiality, he was as little able to estimate the mass of the 
sex from the trumpery of a court, as to judge of the sweetness 
of a dew drop from the drippings of the common sewers. 
There is perhaps no more reason for inferring the character 
of the Roman women in the provinces, nay, of the majority 
of the Roman ladies in the capital, from the example of the 
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Messalinas and the Livias, than there would be for classing 
the virtuous mothers and daughters of England, with the Mrs 
Mashams, the lady Montagues, and the others of that class. 
So also we have been used, too used it is to be apprehend- 
ed, to inferring the universal depravity of French society, 
from the hereditary corruption of Paris and the glaring enor- 
mities of the revolution. But we imagine that whoever should 
visit the abodes of that part of the great population of France, 
which lives not in Paris nor for Paris, the small proprietors, the 
tenantry, the industrious manufacturers, the obscure circles of 
the little provincial towns, would find a far different race than 
that, which he had pictured to himself from the model of the 
elegant depravity of the saloons at the metropolis. With 
regard to Roman society, we think the great perfection to 
which their private law was brought, affords the strongest tes- 
timony — indirect, to be sure, but unequivocal — in its favor. 
Where rights and privileges are so accurately defined, so 
nicely weighed, so jealously watched, and so powerfully pro- 
tected, as we know from the records of the Roman law that 
the rights and privileges of the citizens were, even under the 
most despotic princes, the substance of virtue and happiness 
must exist. The popular notions of the unprincipled despo- 
tism of the emperors ought not to be carried so far, as to make 
us think that justice was not done between private man and 
man, or that property or life was insecure. Such a despo- 
tism as goes to the morals of a people, as poisons the springs 
of virtue, by separating probity and industry from all their hu- 
man rewards, does not deal in senatus consulta, in constitu- 
tions and rescripts, in praetorian edicts, in digests, institutions, 
and novels. We doubt the law-book in Russia is a mighty 
thin volume, to administer justice withal to a seventh of the 
terraqueous globe ; and as for Turkey, the Cadi begins by 
taking one tenth of all property litigated, and then adjudges the 
equity of the possession to him who is likely to pay the largest 
bribe out of it. Under a despotism like this, it is hard to be 
industrious or honest ; and it seems to us equally hard that 
the mass of a community should be otherwise, in a state where 
such a code as that of Rome was formed and administered. 
And if the murder, by a ferocious soldiery, of such a man as 
Papinian, prove the iron bondage of the capital and of the 
court, the life, labors, administration, and fame of such a man, 
his elevation to the imperial councils, his authority while liv- 
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ing and his reputation when dead, are as many proofs on the 
other side, that law was still reverenced in the land. And where 
the law is reverenced, there society cannot be called corrupt, 
and one may say of it what is said of the saving virtue, 

' Nullum numen abest, si sit prudentia.' 

Having dismissed the subject of the international law among 
the ancients, Mr Wheaton pursues it from the first glimmerings 
in the dark ages to the writings of Francis de Victoria and Do- 
minic Soto, his pupil, two of the first authors in this depart- 
ment after the revival of letters. One of the most interesting 
questions, which present themselves at this period, in respect 
to the law of nations, is the origin and progress of that disas- 
trous traffic, of which the consequences form so peculiar a 
feature in modern society. It is fresh in the remembrance of 
our readers, that one of the predecessors of Mr Wheaton, at 
the tribune of the Historical Society, made a very able and 
ingenious effort, to second the bishop Gregoire, in his vindi- 
cation of the character of Las Casas, against the popular 
charge of having promoted the slave trade, out of tenderness 
to the natives of the Spanish provinces, whom he thought less 
capable than the Africans of enduring the fatigues of the mines. 
Having given a full analysis of Mr Verplanck's arguments, as 
well as of those of Gregoire, as we found them in the notes to 
Mr Verplanck's Discourse,* it seems our duty also to lay before 
our readers the remarks, which Mr Wheaton has made in 
reply. After observing that Soto appears to have condemned 
not the slave trade in general, but the practice of kidnapping 
among the Portuguese traders, Mr Wheaton adds, 

' I wish also it were in my power to concur in the charitable 
judgment of the benevolent Gregoire, and of my learned friend 
and predecessor in this place, acquitting Las Casas himself from 
the imputation of having recommended this traffic as a substitute 
for what he probably deemed the greater cruelty and injustice of 
enslaving the American Indians, and consigning them to perish 
in working the mines of Mexico and Peru. But all that Las 
Casas insisted upon was, that the natives of the New World be- 
came by the conquest the subjects of the Spanish crown, and not 
the private property of the conquerors ; and he asserted the prin- 
ciple that kings have no authority to dispose of their subjects by 

* North American Review, vol. viii, p. 418 et seqq. 
New Series. No. 7. 2.1 
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delivering them over to other lords or vassals upon the Encomi- 
enda system. The book which he wrote to maintain even this 
moderate, anil, as it would seem to us, self evident principle, was 
denounced by the tribunal of the inquisition, that steady and con- 
sistent foe of the rights of human nature.* Las Casas probably 
considered this doctrine as compatible with his favorite project of 
substituting, for the American Indians, the already enslaved 
natives of Africa, who were supposed to be more capable of en- 
during excessive labor in the torrid zone, than the mild and 
feeble race, in whose favor all his sympathies had been excited, 
by his having been an eye witness of their cruel sufferings. You 
will be forcibly struck with the judicious observations upon this 
subject contained in a history of the Vice Royalty of Buenos 
Ayres, written by Gregorio FunesJ an acute and learned eccle- 
siastic and patriotic member of the Sovereign Congress of the 
United Provinces of La Plata, who with every disposition to see 
this cloud removed from the fame of Las Casas, after a candid 
examination of the question, reluctantly concludes that it must 
still rest there. The author of the classical work to which I have 
alluded deduces the history of the vast regions of Paraguay, 
Buenos Ayres, and Tucuman, from the discovery of the magnifi- 
cent river La Plata down to their recent revolution ; and follows 
other historians in attributing the original importation of African 
slaves into South America to the infatuated counsels of Las 
Casas.J He regards the circumstance of their introduction as 
highly unfavorable to the emancipation of his native country 
from the Spanish yoke, because it produced a new admixture of 
races, whose variety was already so difficult to amalgamate in 
social equality, consistently with social security, and because the 
education of youth in the midst of this degraded race was better 
fitted to form tyrants than free citizens. As to the evidence ad- 
duced by Gregoire in exculpation of Las Casas, Dean Funes 
remarks — that the silence of historical writers as to contemporary 
facts is but negative testimony, which by the rules of sound criti- 
cism can have but little weight when opposed to the positive au- 
thority of authentic and impartial historians : That Herrera 
deserves to be ranked in this honorable class, and by order of 
Philip II, had free access to the immense and valuable collection 
of documents contained in the archives of Simancas, an advan- 
tage which no contemporary or subsequent writer has enjoyed, it 
having been ever since jealously guarded as the repository of the 

» ' Southey's Hist, of Brazil, vol. ii, p. 639. Note 16.' 
- -\ ' Ensayo de la Historia Civil del Paraguay, Buenos Ayres y Tucuman, 
ascrita par el Doctor D. Gregorio Funes, Dean da la Santa Jglesia Catedra! 
de Cordova. .Buenos Ayres, 1817.' 

t- ' Ensayo flistorico, torn, ii, p. 177.' 
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secrets of the Spanish monarchy.* He confidently denies that 
Herrera can be justly accused of not having made a judicious and 
candid use of these precious materials, or that he was influenced 
by any unworthy prejudices against the character of Las Casas ; 
since, according to the opinion of the times in which he lived, 
there was nothing criminal in the project of Las Cases, and 
neither Herrera nor Sepulveda could look forward so far beyond 
the feeble lights of their own age as to accuse Las Casas of incon- 
sistency in wishing to preserve the Indian at the expense of the 
African race.t 

' These reasons are certainly of sufficient force to compel the 
mind to pause before it yields to an impression, which, however 
benevolent and amiable in those by whom it is felt, and honorable 
to human nature itself, must be considered as of less importance 
than the permanent interests of historical truth. Though this 
momentary illusion may be dissipated, yet history does ample 
justice to the fame of Las Casas when it attributes the fatal error 
he committed to " the inconsistency natural to men who hurry 
with headlong impetuosity towards a favorite point." His heart 
was right ; — and we have seen too many philanthropic designs pur- 
sued with an equal disregard to the justice or expediency of the 
means by which they were to be accomplished.' 

Mr Wheaton has compressed into the last paragraph but 
one of the above extracts, the substance of a long note, in the 
third volume of Dean Funes' history, in which the latter 
attempts, with a good deal of animation, to refute the argu- 
ments of M. Lavessei, a traveller in South America, who, as it 
appears on the authority of bishop Gregoire, is also disposed 
to vindicate the character of Las Casas. The strength of the 
argument against Las Casas is of course the authority of Her- 
rera, for, we believe, the subsequent writers add nothing to 
his testimony. Dean Funes and Mr Wheaton justly maintain 
the high general character of Herrera for authenticity, and the 
circumstance of his access to the royal archives of Simancas, 
an advantage enjoyed by no other historian, is fairly urged by 
Funes as adding great weight to his authority on any point, 
especially one of which the proofs can be supposed to have 
existed in those archives. We think also that caution should 
be had in following bishop Gregoire in his censure of this dis- 

* ' Even Dr. Robertson, who received very liberal communications from 
other sources, was denied access to the Archivo of Simancas. See prefaces 
to the Hist, of America, vol. i.' 

•j" ' .Ensayo Historico, torn. Hi, p. 511. Note (a).' 
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tinguished historian. Not having the work of M. Gregoire at 
hand, we are unable to say what authority he produces for the 
assertion, that ' some of the best Spanish writers on American 
history consider him as a careless and inaccurate historian.' 
With regard to the hostility against Las Casas, which is alleged 
to have actuated Herrera, and with which M. Lavessei charges 
him, in agreement with M. Gregoire, dean Funes denies that 
the decads of Herrera authorize the charge, or that there is 
any reason to suppose that Herrera would have considered a 
participation in the slave trade as a reproach. This remark 
also may be extended to Sepulveda, on whose silence M. 
Gregoire is the more disposed to rely, from his known hos- 
tility to Las Casas. We venture to add, that one reason why 
no document was produced by Herrera, whose practice by the 
way is not to multiply diplomatic proofs of his statements, in 
confirmation of his assertion with respect to Las Casas, and, in 
general, one reason why little or nothing appears to have been 
said upon the subject by contemporary writers, may be, that 
the traffic itself was by no means so novel, as is sometimes 
thought. It is certainly a gross error to speak of Las Casas 
as the deviser and inventor of the slave trade. For though its 
origin is not free from doubts, it is generally agreed that as 
early as 1442 the Portuguese accepted some negroes of the 
Moors, in ransom for Moorish captives. And so rapidly did 
the contagion spread, that in a few years thirty-seven ships 
had been fitted out in this gainful traffic. In 15Q2 the Span- 
iards began to employ negro slaves in the mines of Hispaniola 5 
and it was not till 1517, that Charles V, at the instance of 
Las Casas, as is alleged, granted his patent for the importation 
of four thousand slaves annually into Hispaniola, Cuba, Jamai- 
ca, and Porto Rico. Now it is clear, on the slightest reflec- 
tion, that great importations must have been made and the trade 
well organized, both as respects the supply in Africa and the 
disposal of the slaves in the West Indies, before it could enter 
into the head of any one, to undertake such a large importation. 
We infer, from this consideration, that the public must have 
been already too familiar with this traffic, to make the partici- 
pation of any individual in it a matter of wonder or reproach, 
and that it was owing merely to its historical connexion with 
the efforts of Las Casas for the relief of the Indians, that Her- 
rera was led to mention this, as he would have done any other 
incident in his life, not as an accusation or a blot on his memo- 
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ry. This is confirmed by looking at the passage of Herrera 
himself. We believe it is not to be found in that judicious 
work, in which Capt. John Stevens, under the name of a 
translation, hath contrived to reduce four goodly folios of 
Spanish into six moderate sized octavos of English. It is as 
follows ; — ' The licentiate Bartholomew de Las Casas, seeing 
that his views met with difficulties on all sides, and that the 
opinions he cherished, notwithstanding the great familiarity he 
had attained and the credit he possessed with the high chan- 
cellor, could not take effect, turned his attention to other expe- 
dients, procuring alicense to import negroes for the Spaniards in 
the Indies, in order that by them the labor of the Indians in the 
plantations and mines might be lightened, and that a good 
number of laborers should be engaged to go to the Indies, 
with certain privileges and on certain conditions fixed by 
him.'* We see nothing like an accusation made from hostile 
feelings here ; on the contrary the procuring of slaves for the 
islands is mentioned by Herrera with as much sangfroid and 
in the same sentence as the engaging laborers from Spain on 
a stipulated price. We have not, out of very many passages 
where this historian mentions Las Casas, fallen on one where 
he does it in an unfriendly manner. On the other hand, we 
have one beneath our eye at the moment where he calls him 
' Autor de mucha fe.'f Upon the whole, we are disposed to 
suspend our opinion on the point t it may be that in these 
troublesome times the archives of Sirnancas will be disclosed, 
and new light shed upon these and many other interesting por- 
tions of history now in obscurity. 

We are obliged to | ass over Mr Wheaton's learned remarks 
on the Consolato del Mare, which we are the rather excused 
for doing, as we have already, at page 16 of this number of 
our journal, made an extract from a note to Mr Cushing's trans- 
lation of Pothier's Maritime Contracts, where the same sub- 
ject is ably investigated. After an account of the agency of 
Albericus Gentilis in building up the science of public law, 
Mr Wheaton dwells with an admiration, in which we fully 
sympathize, on the character of Grotius. His eulogium, how- 
ever, is too long to extract, and too good to abridge, and we 
beg leave to refer our readers to it, in the discourse itself ; 
which closes with a strain of judicious observation on the 

* Herrera, dec. ii. lib. ii. cap. 20. f Decad. ii. lib. iii. cap. i. 
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followers of Grotius, and the modern doctrines of maritime 
war. 

We hope Mr Wheaton will pardon us for the exception we 
feel obliged to take to the following passage, before closing this 
notice of his discourse. 

' War cannot be entirely stripped of its concomitant evils 
without ceasing to be war, any more than punishment for crimes 
ean be separated from pain, without ceasing to be punishment : 
and it is much to be feared from the past history of mankind, 
that war is an inevitable calamity, the recurrence of which at pe- 
riodical, though uncertain intervals, no human foresight or exer- 
tions can prevent. War, with all its horrors, is the price which 
nations must occasionally pay for their freedom and independence 
— the only alternative opposed to degradation and ruin ; but like 
other evils which beset the chequered life of man, it has its uses, 
and in the eternal order of things, seems as necessary to the moral, 
as are storms and tempests to the natural world. " The cloud- 
capt tower, the gorgeous palace" — may be laid in ruins, the val- 
ley inundated, and the oak rent from his native hills ; but elasti- 
city and health have been restored to a stagnant and pestilential 
atmosphere, and renovated nature goes on rejoicing in her course. 
It is in war that the greatest faculties of man have been develop- 
ed, and his nobl,est virtues invigorated. It is war " that makes 
ambition virtue." The effeminate poet may prate of " Macedo- 
nia's madman," and the satirist of a degenerate age may jeer at 
the hero of Carthage, with his — I detnens et curve per Mpes — but 
magnanimous enterprise, persevering valor, and noble achieve- 
ment, have secured them a niche in the temple of fame ; and the 
names of Alexander and of Hannibal continue, in spite of de- 
traction, to command the admiration of mankind. If war in 
general be not unattended with good effects ; — when waged in de- 
fence of freedom and independence, and in vindicating national 
rights from insult and rapacity — it is consecrated in the adoption ; 
and prosecuted by a people true to themselves, will rarely fail of 
attaining its object. For though disasters may await, clouds and 
darkness overhang the prospect — its ultimate effect will be to re- 
vive those principles which cannot readily lose their force, to ren- 
der man not only deserving, but capable of the enjoyment of those 
rights for which he has contended. 

We are disposed fully to concur with Mr Wheaton in the 
first part of his proposition, that ' war is a calamity, the recur- 
rence of which no human foresight can prevent,' but we are 
unable to assent to the succeeding course of remark. The 
comparison of the great vices and crime,s in the moral world 
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to the storms and tempests of the natural — though much too 
familiar to be excepted to, as a rhetorical illustration — appears 
to have no farther justice. The examples which Mr Wheaton 
has selected of military glory are — one of them at least — not 
well chosen to conciliate the indulgence of the moralist. 
Alexander was certainly, of all the renowned characters which 
war has signalized, one who had least pretence to plead for the 
miseries which he caused mankind. He appears to have been 
led on purely by the drunken ambition of a head-strong youth, 
who finds himself in unrestrained possession of prodigious 
means, and whom fortune favors in his first wild projects, till 
he thinks the world is too narrow a theatre, and kingdoms too 
mean an object, and the race of mankind too small a band of 
victims. A little more may be said for Hannibal, and less sym- 
pathy is felt for his enemies, than for the unoffending nations 
which the Macedonian phalanx hunted out in the distant re- 
gions of Asia. But these reflections are too trite to pursue. 
We wished to observe that the popular opinion of military 
glory, and the homage paid to military success, appear to us 
unreasonable and extravagant, and such as the philosophical 
censor, whatever his moral feelings be, cannot accord with. 
To make a consummate captain no doubt requires a rare com- 
bination of talents. It requires one equally rare to make a 
consummate artist or adept in any mystery or profession. But 
to make a general equal to most on the lists of military fame 
is the work of ordinary political coincidences. How many 
leaders, each competent to the conduct of war, did not the 
French revolution call up ; nor has there been a war in Europe 
since the modern political system was organized, which has not 
had its perfect hero. The Roman history till the decline of the 
empire is still more full of them ; and not one of the little states 
of. Greece obtained a transitory political ascendency, but she 
was sure to produce her Philopcemen or her Epaminondas, and 
carry the arms of an insignificant town over all the country. 
We believe that as rare a gift of presence of mind, mixed with 
courage and deliberation, foresight for the future, and promp- 
titude in the present moment, are required in a very difficult 
and perilous surgical operation, as in fighting a great battle, of 
which the fortune depends on a thousand chances and sub- 
ordinate details, that occur and operate often without the 
knowledge, and generally without the control of the leader. 
In short, when you have trained a man, by a life spent in the 
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pursuit, to the mechanical coolness required, and placed him 
at the head of an hundred thousand men, with thirty thousand 
horse, and five hundred pieces of cannon, and made him 
able, by virtue of discipline and subordination, to put all this 
apparatus in motion upon any point, the wonder is rather that no 
more is done, than that so much is done. Were it not that such 
an army is weak in its very strength, and must be fed and lodg- 
ed at immense cost and inconvenience, nothing in romance 
ought to be too arduous for it to effect. 

But if the glory due to the successful wielding of this por- 
tentous enginery belong, not to the general who rights the bat- 
tle, but the prince or minister who makes the war, then it will 
deserve to be considered, whether the history of modern or 
ancient administrations does not show that offensive war has 
always been entered into with as much levity of spirit as any 
trifling measure of legislation. A slight on a foreign minister, 
a punctilio about a title to a worthless island, an abstract theory 
of foreign politics, and more than all the intrigues of domestic 
politics, are the common springs of war in the cabinets of 
ministers and princes. There are some characters, it is true, 
in which the prince, minister, and captain are combined. 
Our generation has seen a memorable example of this. We 
would not for the honor of the age underrate him before whom 
the age did quake, but we think no one, who traces attentively 
the career of Bonaparte, will find much elevation of charac- 
ter in him, or much to excite a glow of enthusiasm at the pow- 
er and resource which he disclosed. 

It is not, however, necessary that we should enter formally 
into the discussion of this theme. It was treated somewhat at 
large in this journal, two or three years since, and we perceive 
no occasion to depart from the sentiments then expressed.* 
We place, moreover, quite too much reliance on the soundness 
of Mr Wheaton's political philosophy, to fear that we should 
materially differ from him in any practical questions which 
might arise in this connexion. 

We have only therefore to renew our thanks to him, for 
finding time to favour the public with a performance so in- 
structive and agreeable, in the intervals of leisure permitted by 
the active duties of a laborious profession. 

* North American Review, vi. p. 25. 



